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English private international law, however, is at present in- Present
decisive on the matter and this is reflected in the authorities that ^'jf Uw
have considered the two questions of jurisdiction and choice of
law.
(a) English Suits
Jurisdiction. Since judicial separation is the equivalent of the Residence
ecclesiastical remedy of divorce a mensa et thoro and since the *sf ^aj£h
civil court set up by the Act of 1857 was enjoined by section Jurisdfctlon
22 to apply as nearly as possible the ecclesiastical rules and
principles, it is scarcely surprising that the judges, in view of
their inveterate tendency to sanctify the residential test of the
bishop's jurisdiction, adapted it to a case containing a foreign
element.1 It is clearly established that the High Court has
jurisdiction if at the time of the proceedings the respondent is
resident in England,2 even though the petitioner continues to
reside in another country.3 It is not essential that the respon-
dent's residence should be in any sense permanent or that he
should have a matrimonial home in England, but something
more than his casual presence there is required.4 If, in fact, he
maintains a matrimonial home, then the residential qualification
is satisfied, although he may be abroad in the pursuit of his
calling at the time of the petition, as may well happen, for
instance,-in the case of a seaman or man of business.5 It is not
enough that the petitioner alone resides here.6 It is not neces-
sary that the conduct of the respondent which is the occasion
of the petition should have occurred in England.7
In Eustace v. Eustace* the husband respondent resided in Domidi in
Scotland, the petitioner in England, but the Court of Appeal f nbf^fa8
held that the English domicil of the parties sufficed to give the jurisdiction
court jurisdiction. The Lords Justices dismissed as an 'impos-
sible contention' the argument that the rule rendering an
ecclesiastical tribunal incompetent unless the respondent re-
sided within the diocese applied equally to the civil court
established by the Act of 1857.
1	But see supr*9 p. 361.
2	Armytage v. Armytage, [1898] P. 178. AnghlneU't v. AnghintlRi [1918]
P. 247,	3 Sim v* Sim, [i944] P. 87.
 4	Matalon v. Matahn, [1952] P. 233.
 5	^^^v. Ar^nr (i928),44T.LJL 384, 386; 0Wv. 0W (1923), 39
T.L.R. 440.
6	Grahamv. Graham, [1923] P. 31. Rifrav.Ritra (1914)* "2 L.T. 223, to
the opposite effect is plainly wrong.
7	Armytage v. Armytage, supra, at p. 194.	8 [i924-] ?• 45*

